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SUMMARY

This is a Petition to Deny filed by a long term resident of
the Sacramento area, who asserts listener standing.

The Entercom/CBS applications involving the Sacramento
radio market violates Section 73.3555(a)(1)(i) as they would
place 10 Sacramento market primary radio stations in the hands
of Elliot Evers as trustee of the Entercom Divestiture Trust.
This violates the FCC’s multiple ownership rules, and requires a
finding by the FCC that the above-captioned Sacramento market
station applications were inadvertently accepted for Tfiling;
they must now be dismissed pursuant to Section 73.3566(a) of the
Commission’s Rules.

Furthermore, Petitioner requests the Commission to transfer
the hearing issues specified In Docket 16-357 into a new license
renewal hearing proceeding i1nvolving Entercom’s remaining Tive
Sacramento market cluster stations. Furthermore, she urges the
Commission to adopt all hearing 1issues proposed by the
Intervenors in Docket 16-357 in a “Petition to Enlarge Issues”
filed by them on January 9, 2017. This pleading was not acted
upon by the Chief Administrative Law Judge as Entercom
voluntarily dismissed 1its renewal applications for KDND(FM),

Sacramento, California.
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CBS RADIO OF SACRAMENTO, INC.
and

THE ENTERCOM DIVESTITURE TRUST
For Assignment of License of:

KSFM(FM), Woodland, CA

Facility ID #59598 File No. BALH-20170320ANM
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TO: Office of the Secretary

ATTN: Chief, Media Bureau

PETITION TO DISMISS OR DENY

Debby McKay, by her attorney, pursuant to Section 309(d)(1)
of the Communications Act of 1934, as amended, and Section
73.3584 of the Commission’s Rules, hereby respectfully submits
this Petition to Dismiss or Deny the applications captioned
above. In support whereof, the following is shown:

Timeliness

1. The Commission’s Public Notice of March 31, 2017, DA
17-299, set May 1, 2017 as the deadline for pleadings such as
this In MB Docket No. 17-85. Therefore, this pleading is timely
filed.



Standing
2. McKay has been a permanent resident of the Sacramento
area for the past 47 years. She currently resides in Citrus

Heights, California, in Sacramento County and the Sacramento
radio market, at a home she has owned for the past 15 years. She
resides in the service areas of all ten Sacramento radio stations
captioned above, and has listened to all of them. She is not a
“transitory” resident of the Sacramento area. Her declaration
under penalty of perjury is attached hereto as Exhibit A. She
hereby asserts listener to oppose the grant of the above-
captioned applications. Office of Communication of the United
Church of Christ v. FCC, 359 F.2d 994 (D. C. Cir. 1966); Chet-5
Broadcasting, L.P., 14 FCC Rcd 13041 (1999).

3. For purposes of disclosure, McKay is a licensed real
estate agent iIn the state of California. She is also employed
by Edward R. Stolz 11, the former and hopefully future owner of
KUDL(FM), Sacramento, California, and the current owner of
business entities which operate radio stations 1iIn the San
Francisco, Las Vegas and Palm Springs radio markets.

The Sacramento Applications Are Collectively Defective

4. In making this argument, the undersigned is relying on
the FCC’s CDBS database viewable by the public as of the date
hereof. 1t does not appear that Entercom, CBS and Elliot Evers,

the trustee of the Entercom Divestiture Trust (EDT), have amended



their application. At present, the parties to the above-
captioned application propose that Evers, as trustee of the EDT,
control a total of ten (10) stations iIn the Sacramento market,

eight of which are FM stations:

e KUDL(FM), Sacramento, CA, FIN 57889

e KRXQ(FM), Sacramento, CA, FIN 20354

e KSEG(FM), Sacramento, CA, FIN 11281

e KYMX(FM), Sacramento, CA, FIN 72116

e KZZO(FM), Sacramento, CA, FIN 65481

e KNCI(FM), Sacramento, CA, FIN 20353

e KKDO(FM), Fair Oaks, CA, FIN 6810

e KSFM(FM), Woodland, CA, FIN 59598

e KHTK(AM), Sacramento, CA, FIN 67848

e KIFM(AM), West Sacramento, CA, FIN 20352

5. Of course, this 1is a patent violation of Section
73.3555(a) (1) (1), which limits common ownership of stations in a
market such as Sacramento to eight (8) stations, no more than
five (6) 1In any one service.

6. The Commission’s public notice in this matter, DA 17-
299, acknowledged that Entercom, CBS, Evers and the EDT were 1in
violation of Section 73.3555(a)(1)(i1), and stated the following

(footnotes omitted):

We note that several of the Divestiture Trust Applications® propose to assign to EDT more
stations than Entercom actually plans to divest. and. in fact. more stations than EDT can lawfully own
under Section 73.3555(a)(1) of the Rules. To the extent that Entercom and CBS otherwise are unable to
come into compliance with local radio ownership limifs prior fo the consummation of the proposed
transactions. they will amend those applications fo specify the particular stations to be assigned to EDT in

accordance with such limits.” The Commission, based on the record developed and its review of the
: oy ) 6
amendments, may establish an additional comment period when the amendments are accepted.



-6 -

7. Precedent requires that, pursuant to Section
73.3566(a), the FCC must summarily dismiss all above-captioned
applications pertaining to the Sacramento radio market as each
one was iInadvertently accepted for filing. Richard A. Helmick,
Esq. (Tri-Cities/Yakima Divestiture Trust), 26 FCC Rcd 10715
(Media Bureau, 2011). The 1logic of the Media Bureau in
facilities application proceedings, that an applicant must be
ready to implement its proposal at the time the application 1is
filed, must also equally apply here. See e.g. FM Table of
Allotments, Stonewall, Mississippi, 11 FCC Rcd 3593 (Bureau,
1996), citing FM Table of Allotments, Broken Arrow, Oklahoma, 3
FCC Rcd 6307 (Bureau, 1988), recon. den. 4 FCC Rcd 6981 (Bureau,
1989). The above-captioned parties are not ready to implement a
proposal which complies with the FCC’s multiple ownership rules,
and their applications must be dismissed as inadvertently
accepted for filing.

8. However, should the Commission allow the above-
captioned applicants remain on file and to amend, the Commission
would be required by 47 U.S.C. 8309(b) to specify a new period of
no less than thirty days for the public to file petitions. 47
U.S.C. 8309(b).

Unresolved Issues Against Entercom”s Sacramento Cluster

9. Status of KDND. As of May 1, 2017, it is still unclear
what the status of KDND is. ALJ Sippel terminated the above-

captioned proceeding (FCC 17M-09, released March 16, 2017, see



Exhibit A), yet the FCC’s CDBS system as of the undersigned’s
checking today shows that KDND is still an active license. It
seems to us therefore that the Order, FCC 17M-09, was defective
as 1t fTailed to order the dismissal of all pending KDND
applications, the consequent termination and cancellation of the
KDND license and the deletion of the KDND facilities. This
clearly needs to be dealt with by someone at the FCC.

10. Status of Hearing Issues against Entercom. The
Commission iIn the past has not let a party in the posture of
Entercom get away with “settling away” designated hearing issues
in one case In hopes of avoiding them with respect to the party’s
other broadcast stations. Western Cities Broadcasting, Inc., DA
90-1355, 5 FCC Rcd 6177 (Audio Services Division, 1990).

11. Western Cities involved an experienced broadcaster
named Richard “Rick” Phalen. Phalen had been determined iIn an
Initial Decision rendered by ALJ Walter Miller to be the
undisclosed real party in iInterest i1in his daughter’s application
for a new FM construction permit at Montecito, California (MM
Docket No. 87-426). Shawn Phalen, 4 FCC Rcd 5714 (ALJ, 1989).
The Montecito case was settled, but ALJ Miller recommended that
the real party in iInterest 1issues be tried against Phalen
whenever his next renewal of license application was to be ruled
upon. That turned out to be KQKS(FM) in Longmont, Colorado. The
Audio Services Division designated the KQKS(FM) application upon

appropriate issues.
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12. Entercom must not be allowed to walk away from the
serious unresolved hearing issues iIn the above-captioned docket,
particularly in light of 1its proposed merger with CBS Radio.
There remain material unresolved issues which 1Impact whether
Entercom possesses the basic qualifications to be a Commission
licensee.

13. In the 1986 Policy on Comparative Qualifications 1in
Broadcast Licensing, 102 FCC 2d 1179, at footnote 60, the
Commission wrote:

The Commission acknowledges that there may be circumstances in which
an applicant has engaged in nonbroadcast misconduct so egregious as to
shock the conscience and evoke almost universal disapprobation. See
e.g., supra, comments of ABC at note 29. Such misconduct might, of its
own nature, constitute prima facie evidence that the applicant lacks the
traits of reliability and/or truthfulness necessary to be a licensee, and
might be a matter of Commission concern even prior to adjudication by
another body. The Commission cannot presently contemplate the manner
in which circumstances might arise, and stresses that such considerations
would come into play only with regard to a specific application involving
specific misconduct.

14. The death of Jennifer Lea Strange was an event that
shocked the conscience. We note that Vice-President Pence has

proclaimed at the March for Life in Washington, DC on January 27,

2017 that the Trump administration “will not rest until we

restore a culture of life iIn America”l. Therefore, the

Commission cannot permit the hearing 1issues 1In the above-

captioned docket be swept under the rug.

lhttps://www.theatlantic.com/politics/archive/2017/01/trump-pledges-
allegiance-to-pro-life-americas514745/



15. Petitioner associates herself with the arguments made
by the KDND Intervenors in their January 9, 2017 ‘“Petition to
Enlarge Issues”, and incorporates herein by reference said
Petition? (Exhibit B). In particular, the KDND Intervenors
argued, and Petitioner urges, the TfTollowing with respect the
argument that the hearing issues should apply at least to all
stations 1In Entercom’s Sacramento cluster [footnotes omitted]
(Petition to Enlarge at 6-7):

Local stations are grouped in clusters to be co-managed by a single hand,
typically a vice president, charged with consolidating operations,
eliminating duplication and, so far as possible, maximizing revenue and
minimizing costs. Compensation of staff is closely tied to market
performance, whether market rank or quarterly ratings. Entercom
Sacramento was such a station cluster, which also happened at the time
to be within the administration of a common subsidiary, Entercom
Sacramento, LLC. It share a common office facility, indeed even shared
the lunch room where the notorious contest was staged.

Petitioner submit that within this cluster, through a combination of
inattention and cost pressure, two core licensee duties completely
atrophied to the point of non-existence: (1) the duty to assure licensee
compliance with FCC rules and policies; and (2) the duty of the licensee to
maintain oversight and control. While the homicide by negligence of Ms.
Strange is indeed a singular event demanding close attention, the licensee
failure was much broader:

It was entirely foreseeable that uninformed employees would be
likely to violate policies - it was only a question of time until it
happened. The only matter that could not have been foreseen
was the precise form the misconduct would take.

Walton Broadcasting Inc. (KJKK), Tucson, Arizona, 78 FCC 2d 857
(1980), at 869.

The HOO presents a devastating overview of the policy awareness
vacuum and absence of oversight within the Sacramento cluster. The
cluster essentially was on its own in matters of FCC compliance, because
Carmela Masi, the corporate official in Pennsylvania assigned to this task

2https://ecfsapi.fcc.gov/File/1011381428049/17011103-4.pdf
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by penny-pinching management, had a crushing work load (HOO fn. 239).
Unable to respond to the particulars of individual inquiries, she generally
told station personnel to use their best judgment (HOO para. 71).

16. Petitioner incorporates by reference the KDND
Intervenors” analysis of 47 U.S.C. 8309(k) as rejecting a narrow
reading of the statute to confine a hearing to one station, but
to accept the House of Representatives” language (Petition to
Enlarge at 8):

Subsection (k) allows for Commission consideration of

the incumbent broadcast licensee without the

contemporaneous consideration of competing applications

[the with respect to that station restriction]. Under

this subsection, the the Commission would grant a

renewal application if it finds that the station,

during 1i1ts term, had served the public interest,
convenience and necessity; there had been no serious
violations by the licensee [emphasis added] of the

Communications Act or Commission rules, and there had

been no other violations of the Communications Act or

Commission rules which, taken together, indicate a

pattern of abuse.

17. The KDND Intervenors argued, and Petitioner agrees with
them, that, “In short, Congress preferred and adopted the version
that recognized valid and broad inquiry into licensee violations
and Into station or licensee pattenls of abuse. The record set
forth in the HDO amply shows both serious violations, resulting
in a negligence verdict against the Sacramento group
collectively, and a group-wide outage of oversight and control.
Accordingly 1issues are needed to determine whether or not the
pending renewal applications should be granted for KUDL (FM),

Facility 1D 65889; KIFM (AM), Facility ID 67848; KKDO (FM),
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Facility 1D 6810; KRXQ (FM) Facility ID 20354; KSEG (FM),
Facility ID 11281.~

18. Two days before the end of the Obama administration,
the Media Bureau by unreported letter ruling granted these five
renewals, when i1t should have waited for the outcome of the
above-captioned matter involving KDND. Petitioner understands
that Edward R. Stolz 11 timely filed a Petition for
Reconsideration of this flawed letter ruling, which is pending as
of today.

19. Therefore, since in light of the unresolved hearing
issues In Docket 16-357 neither the Commission nor 1its staff
acting pursuant to delegated authority can make the statutory
finding that the applicant for renewal of licenses of the five
stations Hlisted in paragraph 18 above will serve the public
interest, convenience and necessity, 1t is i1mperative that the
Commission (or the Chief, Audio Division, Media Bureau) vacate
the January 18, 2017 letter ruling of the Chief, Media Bureau,
return all five stations listed in paragraph 4 above to pending
status, and then designate all of their renewal applications for
hearing, either in Docket 16-357 or in another docket, and try
all of the hearing issues designated against Entercom relative to
its operation of KDND to determine whether Entercom has the basic
statutory qualifications to be licensee of any of 1ts remaining

Sacramento, California market radio cluster stations.
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20. McKay hereby requests that she be made an 1i1ntervenor
status 1In such hearing, as a responsible member of the public
representing the interests of radio listeners iIn the Sacramento

metropolitan area and radio market.

21. Petition to Enlarge Issues. ALJ Sippel did not rule on
the January 9, 2017 Petition to Enlarge Issues. Had Entercom not
embarked on its gambit to turn in the KDND Ulicense for
cancellation, in our view ALJ Sippel would have had no choice to
grant the petition. Intervenors had raised the ‘“good deal of
smoke” emanating from Entercom”s Sacramento cluster indicating its
lack of basic qualifications to be a Commission licensee.
Citizens for Jazz on WRVR, Inc. v. FCC, 857 F.2d 1556 (D. C. Cir.
1988).

22. Therefore, In a hearing which involves stations KUDL,
KRXQ, KSEG, KKDO and KIFM, in addition to restoring all hearing
issues stated 1i1n the KDND Hearing Designation Order, the

Commission must also designate the following issues:

e To determine whether Entercom Sacramento, a subsidiary of
Entercom, failed to properly train and exercise appropriate
supervision of staff with respect to FCC compliance matters
at stations KUDL (FM); KIFM (AM); KKDO (FM); KRXQ (FM) and
KSEG (FM);

e To determine, light of the evidence adduced under the
foregoing issues and the totality of circumstances, whether
Entercom License, LLC operated Stations KUDL (FM); KIFM
(AM); KKDO (FM); KRXQ (FM) and KSEG (FM) in the public
interest during the most recent license term;
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e To determine, Hlight of the evidence adduced under the
foregoing issues and the totality of circumstances, whether
Entercom®s applications for renewal of licenses should be
granted, as follows:

KUDL(FM) Fille No. BRH-20130730ANC
KIFM(AM) File No. BRH-20130730ANG
KKDO(FM) Fille No. BRH-20130730AND
KRXQ(FM) File No. BRH-20130730ANI
KSEG(FM) File No. BRH-20130730ANK

e To determine, light of the evidence adduced under the
foregoing issues and the totality of circumstances, whether
Entercom License LLC possesses the necessary character
attributes of reliability and legal compliance to be a
Commission licensee of Stations KDND (FM), KUDL (FM); KIFM
(AM); KKDO (FM); KRXQ (FM) and KSEG (FM);

e To determine whether Entercom License LLC violated Section
73.3588 of the Rules, by failing to report to existence or
terms of a settlement agreement, whereby judgment creditors
in the case of William A. Strange et al. v. Entercom
Sacramento LLC et al. agreed to dismiss their FCC fil ing
pending against the defendants
23. Actual Punitive Effect Upon Entercom. As it turns out,
the shareholders of Entercom are parties to become the beneficial
owners of ten (10) radio stations in the Sacramento market, eight
(8 of which are FM stations. Pursuant to Section
73.3555(a) (1) (1), a given party is entitled to own only five (5)
FM stations iIn the Sacramento market.

24. Entercom may have turned in the KDND [license for
cancellation, but i1t is unclear what if any penalty it suffered,
as under the FCC”s multiple ownership rules it could not own more

than 5 FM and 3 AM stations In one market. They would have had

to spin off two stations. Furthermore, Entercom may well have
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found that would gain a tax advantage, such as a substantial
write-off, by turning in the KDND license.

25. For public 1iInterest reasons, the FCC must require
Entercom to explain how it was penalized by having to turn the
KDND Ulicense in, to avoid the serious issues that shock the
conscience that were designated against it. It looks to the
undersigned that Entercom may be engaging in a ruse to sidestep
the substantial and material 1issues which are unresolved and
which place i1ts basic character qualifications to be a Commission
licensee Into question.

Conclusion

32. As noted above, the Entercom/CBS applications involving
the Sacramento radio market violate Section 73.3555(a)(1) (1) as
they would place 10 Sacramento market primary radio stations 1in
the hands of Elliot Evers as trustee of the Entercom Divestiture
Trust. This violates the FCC’s multiple ownership rules, and
requires a finding by the FCC that the above-captioned Sacramento
and San Francisco market station applications were i1nadvertently
accepted for Tiling; they must now be dismissed pursuant to
Section 73.3566(a) of the Commission’s Rules.

33. Furthermore, there still remain substantial and
material questions of fact and law whether Entercom possesses the
basic qualifications to be a Commission licensee. In light of
the termination of Docket 16-357, the Commission now has an

obligation to transfer all hearing issues previously designated
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by the Commission on October 27, 2016 in FCC 16-153 to a new
hearing proceeding involving the most recent renewal applications
for the following stations: KUDL(FM), Sacramento, California,
File No. BRH-20130730ANC; KRXQ(FM), Sacramento, California, File
No. BRH-20130730ANI; KSEG(FM), Sacramento, California, File No.
BRH-20130730ANK; KKDO(FM), Fair Oaks, California, File No. BRH-
20130730AND; and KIFM(AM), West Sacramento, California, File No.
BRH-20130730ANG. The Commission needs to reconsider the Media
Bureau’s January 18, 2017 letter ruling granting the renewal
applications for each of these stations, vacate their license
renewal grants and designate each of the renewal applications for
these stations for hearing on the issues designated in Docket 16-
357, because they were commonly managed in Entercom’s Sacramento
market radio cluster. Furthermore, the Commission needs to adopt
all hearing 1issues proposed by the Intervenors iIn the above-
captioned proceeding on January 9, 2017.

Conclusion

WHEREFORE, Debby McKay urges that the Commission dismiss all
above-captioned applications as, collectively, they violate
Section 73.3555(a)(1)(i), and consequently must be dismissed as
inadvertently accepted for filing pursuant to Section 73.3566(a)
of the Commission’s Rules; or, in the alternative

WHEREFORE, Debby McKay urges that the Commission designate
for hearing all applications related to Entercom/CBS’s cluster in

the Sacramento, California upon the hearing issues specified by
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the Commission in i1ts October 27, 2016 Hearing Designation Order,
FCC 16-153, at 183, 31 FCC Rcd at 12229-12230, to wit:

(a) To determine whether Entercom designed and conducted a contest
that was inherently dangerous;

(b) To determine whether Entercom increased the danger to the
contestants in the “Hold Your Wee for a Wii” contest by changing the
contest terms;

(c) To determine whether Entercom was aware of the potential dangers of
the “Hold Your Wee for a Wii” contest and water intoxication;

(d) To determine whether Entercom failed to protect the contestants of the
“Hold Your Wee for a Wii” contest from its potential dangers;

(e) To determine whether Entercom failed to warn the contestants of the
“Hold Your Wee for a Wii” contest of the contest's potential dangers;

() To determine whether Entercom prioritized entertainment value over
the welfare of contestants of the “Hold Your Wee for a Wii” contest;

(g) To determine whether Entercom failed to properly train and exercise
appropriate supervision of Station KDND(FM) staff and the “Hold Your
Wee for a Wii” contest to ensure the safety of the contestants;

(h) To determine, in light of the evidence adduced under the foregoing
issues and the totality of circumstances, whether Entercom License, LLC
operated Station KDND(FM) in the public interest during the most recent
license term; and

(i) To determine, in light of the evidence adduced under the foregoing
issues and the totality of circumstances, whether Entercom's Applications
for Renewal of License for KDND(FM), File Nos. BRH-20130730ANM and
BRH-20050728AUU, should be granted.

and, WHEREFORE, Debby McKay also urges the Commission to
designate for hearing the following iIssues which were proposed by
the KDND Intervenors in their “Petition to Enlarge Issues” filed

with the FCC on January 9, 2017:

e To determine whether Entercom Sacramento, a subsidiary of Entercom,
failed to properly train and exercise appropriate supervision of staff with
respect to FCC compliance matters at stations KUDL (FM); KIFM (AM);
KKDO (FM); KRXQ (FM) and KSEG (FM);

e To determine, light of the evidence adduced under the foregoing issues
and the totality of circumstances, whether Entercom License, LLC
operated Stations KUDL (FM); KIFM (AM); KKDO (FM); KRXQ (FM) and
KSEG (FM) in the public interest during the most recent license term;
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To determine, light of the evidence adduced under the foregoing issues
and the totality of circumstances, whether Entercom's applications for
renewal of licenses should be granted, as follows:

KUDL(FM)  File No. BRH-20130730ANC

KIFM(AM)  File No. BRH-20130730ANG

KKDO(FM) File No. BRH-20130730AND

KRXQ(FM) File No. BRH-20130730ANI

KSEG(FM) File No. BRH-20130730ANK

To determine, light of the evidence adduced under the foregoing issues
and the totality of circumstances, whether Entercom License LLC
possesses the necessary character attributes of reliability and legal
compliance to be a Commission licensee of Stations KDND (FM), KUDL
(FM); KIFM (AM); KKDO (FM); KRXQ (FM) and KSEG (FM);

To determine whether Entercom License LLC violated Section 73.3588 of
the Rules, by failing to report to existence or terms of a settlement
agreement, whereby judgment creditors in the case of William A. Strange
et al. v. Entercom Sacramento LLC et al. agreed to dismiss their FCC
filing pending against the defendants

Respectfully submitted,

DEBBY McKAY

UCR W g

Dennis J. Kelly
Her Attorney

By

LAW OFFICE OF DENNIS J. KELLY

Post Office Box 41177

Washington, DC 20018

Telephone: 202-293-2300

E-mail: dkellyfcclawl@comcast.net

DATED: May 1, 2017



EXHIBIT A



DECLARATION

Deborah J. Naiman, pursuant to Section 1.16 of the

Commission’s Rules, hereby declares as follows:

1.

I have lived iIn the Sacramento, California area for
the past 47 years. | own my home at 7686 Mariposa
Glen Way, Citrus Heights, California 95610, and
have lived there for the past 15 years. This 1is
within both Sacramento County and the Sacramento,
California radio market. According to driving
directions on the website google.com, my residence
iIs 15.6 miles by vroad from the Sacramento,
California city hall.

.1 have been a licensed real estate agent iIn the

Sacramento area for the past 28 years. I also
perform services for the broadcast stations licensed
to entities controlled by Edward R. Stolz 11I.

.1 can receive all ten radio stations in the

Sacramento radio market which are the subject of the
foregoing Petition to Dismiss or Deny, and 1 have
listened to all of them. I therefore assert
“listener standing” to file the Petition to Deny to
which this Declaration is to be attached.

. I have reviewed the “Petition to Deny” to which this

Declaration is to be attached, and the facts and
circumstances stated therein are true and correct to
the best of my knowledge.
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The foregoing statements are true and correct and are

made under penalty of perjury.

DATED this 1°° day of May, 2017

=~  Deborah J/Naiman
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Recelved & Ingpected
Before the JAN =8 2017
Federal Communications Commission FCC Mail
Washington, D.C. 20554 aiiroom

In the Matter of

Facility ID No. 65483
File Nos. BRH-20050728AUU
and BRH-20130730ANM

)

) MB Docket No. 16-357
Entercom License, LLC )
Applications for Renewal of License for Station )
KDND(FM), Sacramento, California )

PETITION TO ENLARGE ISSUES
BY

MEDIA ACTION CENTER AND SUE WILSON

OCKET FLE Copy iy

MICHAEL COUZENS LAW OFFICE
6536 Telegraph Avenue, Suite B201
Oakland, CA 94609

Tel. (510) 638-7654
FAX (510) 654-6741
cuz@well.com

January 9, 2017.



SUMMARY OF THE ARGUMENT

Because stations in Entercom Sacramento operated under the same
management, practices, and resource constraints, there is no reason to exclude the
other stations is the cluster from the renewal issues already designated for hearing —
stations KUDL (FM) , Facility ID 65889; KIFM (AM), Facility ID 67848; KKDO
(FM), Facility ID 6810; KRXQ (FM) Facility ID 20354; KSEG (FM), Facility
ID11281. All these station have renewal application accepted for filing but not
granted. Issues are needed to determine whether or not they have served the public
interest during the renewal term, so as to be granted renewal.

Our second point of enlargement centers on the failure of HDO to put forth an
issue of character qualification based on the facts already adduced.

The third area of requested enlargement was a reporting violation. By not
reporting the terms of the settlement agreement of the lawsuit with plaintiffs, which
included agreement to withdraw the decedent's family's complaint at the FCC,
Entercom Sacramento failed to report, in violation of Sec. 73.3588 of the Rules.

CONTENTS
A. SUMMARY OF THE ARGUMENT

B. NEGLIGENCE, INATTENTION AND LACK OF OVERSIGHT WERE
PERVASIVE ACROSS THE FULL SACRAMENTO CLUSTER [3]

C. BASED ON THIS RECORD, THE COMMISSION HAS AUTHORITY UNDER
SECTION 309(K) TO DESIGNATE RENEWALS OF ALL THE SACRAMENTO
CLUSTER STATIONS FOR HEARING. [6]

D. AN ISSUE OF BASIC CHARACTER QUALIFICATION IS WARRANTED AS
TO THE SIX STATIONS [10]

E. AN ISSUE IS NEEDED TO EXPLORE A 47 C.ER. SECTION 7.3588
REPORTING VIOLATION [13]

FE ISSUES REQUESTED[14]



Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of )

) MB Docket No. 16-357
Entercom License, LLC ) Facility ID No. 65483
Applications for Renewal of License for Station ) File Nos. BRH-20050728AUU
KDND(FM), Sacramento, California ) and BRH-20130730ANM

PETITION TO ENLARGE ISSUES

Media Action Center and Sue Wilson, by their attorney, here petition to enlarge
issues in this proceeding. This petition is filed pursuant to Section 1.229 of the Rules
and Regulations, within fifteen days of the publication of a summary of the Hearing
Designation Order' in the Federal Register, 81 FR 94371-94374, December 23, 2016.
A. SUMMARY OF THE ARGUMENT

Based principally on the same facts adduced by the Commission to support the
original designation, petitioners submit that additional issues are needed as a matter of
fact, policy, and law. Specifically, the foolish on-air contest stunt that resulted in the
negligent homicide death of Jennifer Lea Strange flowed from an abandonment of
oversight and responsibility, not by KDND staff, but by a completely intertwined,
interconnected and mutually organized and managed entity known as Entercom

Sacramento License, LLC.2 The special verdict in the civil case in Sacramento

1 FCC 16-153. released on October 27, 2015 (hereinafter, HDO).

2 “The original applicant was Entercom Sacramento License, LLC, a wholly-owned subsidiary of Entercom
Communications Corp. (“Entercom Corp.”)” HDO at fn. 1. The HDO pervasively and confusingly conflated the
two entities by using the shorthand for both, “Entercom Corp.”

1




Superior Court answered the question “Was Entercom Sacramento negligent?” The
answer: “Yes.”

Because stations in Entercom Sacramento operated under the same
management, practices, and resource constraints, there is no reason to exclude the
other stations is the cluster from the renewal issues already designated for hearing —
stations KUDL (FM), Facility ID 65889; KIFM (AM), Facility ID 67848; KKDO
(FM), Facility ID 6810; KRXQ (FM) Facility ID 20354; KSEG (FM), Facility
ID11281. All these station have renewal application accepted for filing but not
granted. On the facts known from the HDO and elsewhere, issues are needed to
determine whether or not they have served the public interest during the renewal
term, so as to be granted renewal.

Our second point of enlargement centers on the failure of HDO to put forth an
issue of character qualification, or disqualification, based on the facts already
adduced. Petitioners had requested an issue of basic character qualification, and this
was rejected in th. 122 of the HDO. We believe the explanation for that exclusion is
unpersuasive, and we ask that a character issue be added as it concerns Entercom
Sacramento.

The third area of requested enlargement was a reporting violation. By not
reporting the terms of the settlement agreement of the lawsuit with plaintiffs, which

included agreement to withdraw the decedent's family's complaint at the FCC,




Entercom Sacramento failed to report, in violation of Sec. 73.3588 of the Rules.

B. NEGLIGENCE, INATTENTION AND LACK OF OVERSIGHT WERE
PERVASIVE ACROSS THE FULL SACRAMENTO CLUSTER

Radio broadcasting has been transformed since 1996, when the Telecommuni-
cations Act of 1996 directed the sunset of all numerical restrictions on nation-wide
radio ownership, Public Law 104-104, at Sec. 202(a), 110 Stat. 110. There have
emerged a handful of group owners, acquiring as many as 100 stations, or more.?
Their business model is not mysterious. Local stations are grouped in clusters to be
co-managed by a single hand, typically a vice president, charged with consolidating
operations, eliminating duplication and, so far as possible, maximizing revenue and
minimizing costs. Compensation of staff is closely tied to market performance,
whether market rank or quarterly ratings. Entercom Sacramento was such a station
cluster, which also happened at the time to be within the administration of a common
subsidiary, Entercom Sacramento, LLC. It share a common office facility,* indeed
even shared the lunch room where the notorious contest was staged.’

Petitioner submit that within this cluster, through a combination of inattention
and cost pressure, two core licensee duties completely atrophied to the point of non-
existence: (1) the duty to assure licensee compliance with FCC rules and policies; and

(2) the duty of the licensee to maintain oversight and control. While the homicide

3 See Ownership Report BOS-20151222BAS for Entercom Communications Corp. (97 stations).
4 Attachment A, Declaration of Sue Wilson.
5 Attachment B, Deposition of John Geary (excerpt).
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by negligence of Ms. Strange is indeed a singular event demanding close attention,
the licensee failure was much broader:

It was entirely foreseeable that uninformed employees would be likely to

violate policies — it was only a question of time until it happened. The only

matter that could not have been foreseen was the precise form the misconduct
would take.
Walton Broadcasting Inc. (KIKK), Tucson, Arizona, 78 FCC 2d 857 (1980), at 869.

The HDO presents a devastating overview of the policy awareness vacuum and
absence of oversight within the Sacramento cluster. The cluster essentially was on its
own in matters of FCC compliance, because Carmela Masi, the corporate official in
Pennsylvania assigned to this task by penny-pinching management, had a crushing
work load (HDO fn. 239). Unable to respond to the particulars of individual
inquiries, she generally told station personnel to use their best judgment (HDO para.
71).

At the cluster level, Robin Pechota was promotions director. At trial she
testified that the hosts often ran contests without any notice to her, much less
approval, or made snap decisions without vetting the contests with legal, HDO, para.
77. Her duties involved substantial matters other than contests. As she testified, “I
was very busy.” Id. John Geary, vice president and Sacramento Market Manager, did
not implement compliance safeguards or supervise [station manager] Weed and

Pechota when it came to contests, HDO para. 72. “I do not have day-to-day

involvement with contests or promotions art Entercom.” HDO at 76. He testified he




believed those chores would be carried out by the Entercom legal department (i.e. Ms.
Masi in Pennsylvania), HDO para. 72.  The HDO concludes: “Geary, Weed and
Pechota's detachment from the Contest operations raises a serious question as to
whether Entercom simply abdicated supervision of the Show's contest activities in
light of the Show's high rating and resulting contribution to the licensee's ﬁnancial‘
bottom line.” (HDO para. 79). A declaration by John D. Geary® notes that he
supervised 130 employees “and all facets of the operations of six radio stations owned
by Entercom Sacramento LLC,” (p. 2). He depicts an almost hermetic isolation of
this unit in all facets of the business from the nominal mother ship in Pennsylvania.

In its opposition to the petition to deny the renewal of KDND, Entercom
License LLC stated that “the jury found in favor of Entercom (Licensee's parent) on
all claims, which were grounded on alleged negligence in Entercom's contest
standards and policies.” This claim is at least disingenuous, if not downright
deceptive. The jury found’ in Question 3: Was Entercom Communications Corp.
negligent?” Ans.: “No.” On Question 1, “Was Entercom Sacramento negligent?”
The answer was: “Yes.” Question 2: “Was Entercom Sacramento's negligence a
substantial factor in causing harm to Jennifer Strange?” the answer was: Yes.” This
apparently deliberate confusion by the Entercom parties carried over to the HDO,

which gave the two entities the same short-hand name, “Entercom Corp.” fn. I.

6 Attachment C, Declaration of John D. Geary, June 26, 2008.
7 Attachment D hereto, “Special Verdict.”




That the six stations were collectively remiss, and collectively culpable also is shown
by the release form that was used (unsuccessfully) for Ms. Strange and the other
contestants, Attachment E. It collectively releases six stations by named call sign, not
just KDND.

C. BASED ON THIS RECORD, THE COMMISSION HAS AUTHORITY UNDER
SECTION 309(K) TO DESIGNATE RENEWALS OF ALL THE SACRAMENTO
CLUSTER STATIONS FOR HEARING.

There is a strange disconnect in the Hearing Designation Order between the
sweeping indictment ot corporate malfeasance and the narrow decision to add issues
regarding only the KDND renewal. The reasoning is not entirely clear, but may be
inferred from a Memorandum Opinion and Order, Entercom License LLC [the
“Westborough Decision”/, rejecting renewal challenges to Entercom stations in
Massachusetts, New York State and Washington State, FCC 16-141 released on
October 27, 2016. This was done with full Commission awareness of the HDO
herein and was released on the same day. The Commission claimed in fn. 13 that it is
limited to consideration of the licensee's operation of the station for which renewal is
sought, based on 47 U.S.C Section 309(k)(1). The discussion claims have located a
bar to any cross-renewal use of adverse findings, based on the phrase with respect to
that station [Commission's emphasis].

We believe this reading of Section 309(k) is wrong. The Section was added by

the Telecommunications Act of 1996, in a revision the main purpose of which was to



foreclose consideration of competitors during the renewal process. The Section
provides:
(k) Broadcast Station Renewal Procedures
(1) Standards tor renewal. — If the licensee of a broadcast station submits an
application to the Commission for renewal of such license, the Commission
shall grant the application if it finds, with respect to that station, during the
preceding term of its license —
(a) the station has served the public interest, convenience and necessity;
(B) there have been no serious violations by the licensee of this Act or
the rules and regulations of the Commission; and
(C ) there have been no other violations of the licensee of this Act or then
rules and regulations of the Commission which, taken together, would
constitute a pattern of abuse.
The phrase, “with respect to that station” furthered to the Congressional purpose of
barring comparative renewals, where the incumbent previously might have been
adjudged versus a competitor, and making sure that the licensee's record alone was at
issue.® It harmonized and made consistent all the provisions of 309(k). As is evident
from the choice of words, it did not bar consideration of “serious violations” by the
licensee or “a pattern of abuse” by either -- the station or the licensee.
This reading is valid from the face of the Statute. But it is confirmed by the
legislative history. The conference report, No. 104-458, January 3, 1996, noted the
choice of then Section 204 between Senate and house versions. Under the Senate

version

A broadcaster would apply for its renewal, and the Commission would grant

8 309(k)(4) “Competitor Consideration Prohibited — In making the determination specified in paragraph (1) or
(2), the Commission shall not consider whether the public interest, convenience, and necessity might be served by
the grant of a license to a person other than the renewal applicant.”
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such renewal, if during the preceding term of its license the station has served
the public interest, convenience and necessity, has not made any serious
violations of the Communications Act or of the Commission's rules, and has
not, through other violations, shown a pattern of abuse.
Note that each issue in the Senate version is “station” specific. The conferees adopted
the House version, which provided in Section 305:

Subsection (k) allows for Commission consideration of the incumbent
broadcast licensee without the contemporaneous consideration of competing
applications [the with respect to that station restriction]. Under this subsection,
the the Commission would grant a renewal application if it finds that the
station, during its term, had served the public interest, convenience and
necessity; there had been no serious violations by the licensee [emphasis added]
of the Communications Act or Commission rules, and there had been no other
violations of the Communications Act or Commission rules which, taken
together, indicate a pattern of abuse.

In short Congress preferred and adopted the version that recognized valid and broad
inquiry into licensee violations and into station or licensee patterns of abuse.

The record set forth in the HDO amply shows both serious violations, resulting
in a negligence verdict against the Sacramento group collectively, and a group-wide
outage of oversight and control. Accordingly issues are needed to determine whether
or not the pending renewal applications should be granted for KUDL (FM) , Facility
ID 65889; KIFM (AM), Facility ID 67848; KKDO (FM), Facility ID 6810; KRXQ
(FM) Facility ID 20354; KSEG (FM), Facility ID1128.°

The HDO found that the Entry of Judgment upon a jury verdict and the facts

9 No doubt Entercom would like to have the Commission revert to “square one” and adduce facts through a
Notice of Inquiry, then proceed with a separate hearing designation order, or separate hearing pursuant to Section
312 of the Act. No law or policy requires this result. Entercom is thoroughly on notice of the core allegations, and
would have the full opportunity to show with respect to any station why its treatment under the law should differ.
Judicial economy also favors the adduction of evidence here not six times, but only once.
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therein established in the trial by sworn testimony were a basis to designate the public
interest question for hearing, HDO para. 31. That the verdict found Entercom
Sacramento, the stations collectively, negligent and such negligence a proximate
cause of Ms. Strange's death should be sufficient for the same issues to be applied
across the group.
In a group owner case involving a kidnapping hoax news story, the
Commission, revoking the license, stated:
The misconduct can be traced directly to the licensee's failure to require
promotion formats be approved, its failure to transmit and to emphasize the
substance of its policies to its station manager, its failure to assure that the
manager understood its policies, its failure to check and see if he transmitted
the information to on-the-air personnel, and its failure to understand and
inculcate the most elementary principles of public trusteeship.
Walton Broadcasting Inc. (KIKX), 78 FCC 2d 857 (1980) at 870."° Here it was only
fortuitous that the documented lapses in oversight and control in Entercom
Sacramento led to only one negligent homicide. That other stations are implicated

here is consistent with Section 309(k) because of the near total overlap in facts and

circumstances.'!

10 See Trustees of the University of Pennsylvania WXPN (FM), 69 FCC 2d 1394 at 1396-7: “Moreover the
Commission has long held that licensees are responsible for their employees' conduct since '[o]nly by holding a
licensee responsible for the operation and management of the station, and only by insistence that the reins be held by
the licensee, can there be any reasonable assurance of responsible station operation and management.” [citations
omitted]

11 The Westborough case was decided correctly because the petitioner failed to produce evidence that would
link those stations with the misconduct documented as widespread in Entercoin Sacramento. At the same time, we
strongly disagree with the refusal to consider indecency complaints where they involved Entravision Sacramento
stations, see HDO para. 28. There it is said, *Section 309¢k)(1) limits the scope of our review to the station for
which lcense renewal is being considered.” As discussed above in detail, this interpretation ot Section 309(k) is
wrong and the language should be vacated.




D. AN ISSUE OF BASIC CHARACTER QUALIFICATION IS WARRANTED AS
TO THE SIX STATIONS

Our Petition to Deny sought a basic qualifying issue against Entercom,
contending that it lacked the character qualifications to remain a Commission
licensee. This was based on specific allegations, now close to being well established
as fact, that (A) KDND management knew they were promoting a deadly stunt but
did not tell contestants (pp. 7-90; (B) Entercom staff ignored Ms. Strange and other
contestants' illnesses (pp. 9-10); Entercom's corporate structure favors ratings over
safety (pp. 11-12).

The Commission denied this relief in fin. 122. There the Commission repeats
its crabbed, self-limiting and incorrect gloss on 47 U.S.C. Section 309(k)(1). It then
states: “The limited scope of our review of renewal applications under the Act does
not include consideration of questions of character that do not involve serious
violations of the Act or Rules.” Question: Here, where a compliance vacuum led to
a negligent homicide, what was not serious?

In response to the allegations regarding character qualifications, Entercom
argued that adjudicated civil negligence is not a category of “non-FCC behavior of
concern” that is taken into account in any character analysis, HDO para. 13."* The
HDO, by confining itself to renewal issues, does not specifically reject this claim.

But given the intermediate findings here, the claim cannot stand: “In view of the fact

12 “Moreover, Entercom points out that at the Trial, licensee parent Entercom Corp. was found not negligent
by the jury.” Id. As we have discussed, the HDO has largely been guided by this bald deception.
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that the Contest was conducted and aired over a broadcast facility licensed by this
Commission, we believe that the record calls into question whether Entercom has
operated the station in the public interest,” HDO at 34, see paras. 31-34 passim.

The Commission's 1986 Character Policy Statement” noted as a general
proposition on attribution of employee misconduct: “Merely standing back and
waiting for disaster to strike or for the Commission to become aware of it will not
insulate corporate owners from the consequences of misconduct,” Id. At 1218.
Turning to the question of whether misconduct at one station can be predictive of
behavior at a group licensee's other stations, the Commission declined to adopt any
such presumption. However, “some behavior may be so fundamental to a licensee's
operation that it is relevant to its qualifications to hold any station license,” Id. 1223.
This was considered to be a question of fact to be resolved on a case-by-case basis.
Petitioners submit that, for the Entercom Sacramento group, operations were so
intertwined, the abdication of compliance so pervasive and well documented, and the
jury verdict of collective guilt in a negligent homicide so clear that addition of a
character issue for this group is necessary and appropriate. Because the same factual
record is absent with respect to non-Sacramento Entercom stations, the test for for a
character issue as to them is not met.

If no character issue is added for Entercom Sacramento, the perpetrators are

13 Policy Regarding Character Qualifications in Broadcast Licensing, Report, Order and Policy Statement,
102 FCC 2d 1179 (1986) (Character Policy Statement)
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likely to have escaped this debacle with little or no cost. The monetary judgment in
Sacramento Superior Court was paid for by insurance.' In a pure renewal setting, the
Commission invites Entercom to *‘to raise additional facts and circumstances,
including those not related to the Contest, that may be relevant to our public interest
determination.” HDO para. 82. There is no precedent for weighing or conducting an
overall balancing, as between a wrongful death on the one hand, and on the other
hand the use of unsold station time to run PSA's or the sponsorship of a job fair or a
charity drive. Rest assured that the full might of a publicly traded company will be
deployed, though as many appeals and successions of judges and Commissioners as
necessary, to assure that the final renewal sanctions are no big irritant. A character
issue against Entravision Sacramento is warranted based on overwhelming evidence,
and may be the only way to convince the regulatee that compliance is a necessary part
of doing business as a licensed enterprise.

The public and the Commission were granted a rare window into the driving
force and culture of Entravision Sacramento. It came in the deposition of Matthew
Carter, one of the producers.” He related the events of the meeting, the day after Ms.

Strange death was confirmed, in which John Geary terminated programming staff.

14 “Except as described below, there have been no material developments relating to the legal proceedings
described in our Annual Report on Form 10-K for the year ended December 31, 2008, filed with the Securities and
Exchange Commission on February 26, 2009:

During January 2007, a suit seeking various damages was filed against us relating to an on-air contest. The
claims, which were settled in October 2009, were fully covered by our insurance policies.” Entercom

Communications Corp. form 10Q for quarter ended 9/30/2009, filed with SEC.

15 Excerpt Attachment F hereto.
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A. He said - he passed out checks; said our employment with Entercom
is now over. He was very vague. | remember right then Trish asked, “So
you're blaming us for all of this?” And he stuck to what he was saying, instead
of answering the direct question and whatnot.”

k k%

A. Maney, in an attempt to almost beg, said, “You can't fire us before the book
comes out. You just take a look at the book. You can't fire us now.”

And so Jennifer Lea Strange, by the jury found not to have contributed to her injury
by her own negligence, perished at the hand of a Company where its workers could
not imagine any ultimate value that surpassed the rating book, real life imitating art.'®

E. AN ISSUE IS NEEDED TO EXPLORE A 47 C.FR. SECTION 7.3588
REPORTING VIOLATION

After the jury verdict adverse to Entercom Sacramento, the defendants entered
into a settlement with the successful judgment creditors, based on the family's
acceptance of “payment or performance other than specified in the judgment.” (HDO
para. 10) In furtherance of the agreement, the family withdrew their complaint at the
Commission, by letter of Novembsr 9, 2010, HDO fn. 38. The substance of the
complaint no longer is available in the record, and the terms of this agreement were

never reported to the Commission, as required by Sec. 73.3588 of the Rules.'” The

16 182. ABANK OF FOUR TELEVISION MONITORS

It is 7:14 p.m. Wednesday, July 9, 1975, and we are watching the network news programs on CBS, NBC,
ABC, and UBS-TV. The AUDIO is ON: headshots of WALTER CRONKITE, JOHN CHANCELLOR, HOWARD
K. SMITH, HARRY REASONER, AND JACK SNOWDEN, SUBSTITUTING FOR HOWARD BEALE,
interspersed with tapes of the horrible happening at UBS the day before, flit and flicker across the four television
screens. Television continues relentlessly on.

NARRATOR (OVER): This was the story of Howard Beale who was the network news anchor on UBS-
TV, the first known instance of a man being killed because he had lousy ratings.
- Script of Network, revised 12/31/1975

17 § 73.3588 Dismissal of petitions to deny or withdrawal of informal objections.
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peculiar circumstances here are that the defendants, possibly having points for an

appeal, cut off that process by obtaining assent to a cash settlement. Part of the
settlement package was the withdrawal of plaintiff's broadcast license related
complaint at the Commission. The confidentiality agreement as to the settlement
benetited only the defendants, served no valid business purpose, and became a means
of evading Sec. Sec. 73.3588. Entercom Sacramento should be required to disclose
all the terms of the settlement and submit the showings required by rule. A reporting
violation issue is needed.
F. ISSUES REQUESTED

(7) To determine whether Entercom Sacramento, a subsidiary of Entercom,
failed to properly train and exercise appropriate supervision of staff with respect to
FCC compliance matters at stations KUDL (FM); KIFM (AM); KKDO (FM); KRXQ

(FM) and KSEG (FM);

(a) Whenever a petition to deny or an informal objection has been filed
against any application, and the filing party seeks to dismiss or
withdraw the petition to deny or the informal objection, either
unilaterally or in exchange for financial consideration, that party

must file with the Commission a request for approval of the dismissal
or withdrawal, a copy of any written agreement related to the dismissal
or withdrawal, and an affidavit setting forth:

(1) A certification that neither the petitioner nor its principals has
received or will receive any money or other consideration in excess of
legitimate and prudent expenses in exchange for the dismissal or
withdrawal of the petition to deny;

(2) The exact nature and amount of any consideration received or
promised;

(3) An itemized accounting of the expenses for which it seeks
reimbursement; and

(4) The terms of any oral agreement related to the dismissal or
withdrawal of the petition to deny.
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(k) To determine, light of the evidence adduced under the foregoing issues and
the totality of circumstances, whether Entercom License, LLC operated Stations
KUDL (FM); KIFM (AM); KKDO (FM); KRXQ (FM) and KSEG (FM) in the
public interest during the most recent license term;

(1) To determine, light of the evidence adduced under the foregoing issues and
the totality of circumstances, whether Entercom's applications for renewal of licenses

should be granted, as follows:

KUDL (FM) File No. BRH-20130730ANC

KIFM (AM) File No. BRH-20130730ANG

KKDO(FM) File No. BRH-20130730AND

KRXQ (FM) File No. BRH-20130730ANI

KSEG (FM) File No. BRH-20130730ANK.

(m) To determine, light of the evidence adduced under the foregoing issues and
the totality of circumstances, whether Entercom License LLC possesses the necessary
character attributes of reliability and legal compliance to be a Commission licensee of
Stations KDND (FM), KUDL (FM); KIFM (AM); KKDO (FM): KRXQ (FM) and
KSEG (FM);

To determine whether Entercom License LLC violated Section 73.3588 of the
Rules, by failing to report to existence or terms of a settlement agreement, whereby

judgment creditors in the case of William A. Strange et al. v. Entercom Sacramento

15



LLC et al. agreed to dismiss their FCC filing pending against the defendants.

MICHAEL COUZENS LAW OFFICE

6536 Telegraph Avenue, Suite B201
Oakland, CA 94609

Tel. (510) 658-7654
FAX (510) 654-6741
cuz@well.com

January 9, 2017.
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Respectfllly sybmyited,

/"‘,25":;.’ 2 "'~_\!
T - S A 5
Michael CouZzens,
Attorney for Media Action Center
and Sue Wilson.
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DECLARATION OF SUE WILSON

Sue Wilson makes the following sworn declaration:

On more than one occasion, I visited Entercom
Sacramento at 5345 Madison Avenue in Sacramento to inspect
their public files.

Entercom Sacramento is housed in a 25,000 square foot
one story brick office building with the Entercom logo boldly
facing the busy Madison Avenue corridor. There is a large
parking lot there for the entire Entercom staff. The front door
features the Entercom Sacramento logo, along with the words
"Radio Stations Entrance."

Walking in the front door, the spacious reception room
features a décorative wooden wall with the "Entercom
Sacramento” logo in the center, and logos for "107.9 The End"
(KDND,) "Eagle 96.9," (the two Entercom Sacramento stations
I listen to,) and also the four other stations operated within
that building.

It's a busy place with a raucous atmosphere, with
Deejays and staffers from various departments at the various

stations coming through the reception room. I remember a
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pair of local rock celebrities bopping down a hallway, and I
was told they were going to the station KRXQ for an interview.

To compléte the public files inspection, I was escorted to
a small interior office which served as office for a femaie
staffer at Entercom Sacramento. The space designated for file
inspections was at the foot of her desk, about a two foot wide
space with a computer which could only be used while
standing. (Although I took notes for about two hours each
time, no chair was ever offered.) The computer contained the
files for all six Entercom Sacramento stations, not just KDND,
and 1 perused each one, spending most of my time in the
KDND file.

The foregoing is stated from my personal knowledge,

under the penalties for perjury provided in the law of the

United States.

Dated: January 8, 2017 WU

\_—Sue Wilson
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IN. THE SUPERIOR COURT OF THE STATE OF CALIFORNIA -
IN AND FOR THE COUNTY OF SACRBMENTO

- ——-000—--

WILLIAM STRANGE, 1ndiV1dua11y.

and as Guardian ad Litem for
RYLAND STRANGE and JORIE STRANGE,
Minors; RONALD SIMS, as Guardian
Ad Litem for KEEGAN SIMS$, a minox,

Plaintiffs,

v. . No. 07AS00377

ENTERCOM SACRAMENTO, LLC, . ’ ;
ENTERCOM COMMUNICATIONS, CORP.,
JOHN GERRY, STEVE WEED, )
ROBIN PECHOTA, L1Z DIAZ, \
ADAM COX, STEVE MANBY,

PATRICIA SWEET, MATT CARTER,

And DOES 1~40, inclusive,

Defendants.

¢ e e QOO
9:00 a.m.
June 27, 2007

DEPOSITION OF JOBN GEARY

Reported by: SHERREE L. BLAKEMORE, CSR No. 7144

(@/ ''''' -7 . 1333 Howe Avenue, Suite 100. £5
' 3 . Sacramenta, Californio 95825
REPORTING SERVICES - ‘ 916.564.0100

AR e
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. there. And it was loud.  And as Y approached it, and, you

.So I said okay. And I ;alkedwdown the hall and —
left my office, walked down the haii towaxds the kitchen,
and it's a lbng hallway; past our main conference ;oom.
down to where the kitchen is. )

And as I approached it ~- the wall kind of flares
out a little bit .as you approach- it -~ and as I approached
i, X Fould see just éé;ple standing. Obviously something

was going on in the kitchen. I could see people standing

know, probably. got to about, I would say, ten feet of
where the entrance was, I believe it was Matt Carter,
because hs's taller than the rest, and I -~ it was either

him or Jessica. I made eye contact with them, and yelled
at them, "You -guys have got to hold:- it down,” and theﬁ he

acknow)ledged with a nod, and then I turned around and went

back to.my office.

Q I appreciate you telling me that. Again, this is
the best opportunity for you to be candid and complete
when we ask you tﬁesa questions.

Bo let me do a chronology for us, here, and you
correct me if I'm wrong.

Get to work, 6:30, 6:45; you hear some noise,
because pecple are around. And we'll characterize that
noisé as out of the orxdinary. Truve? Or was it ordinary?

A To me it's ordinary, in the sense that this is a

98
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morning show. They have people in the building on

occasion. ]
Q S50 nothing that fa;sed a flag for you. True?

A . Absqutely:

Q And you went to work and did your thing, bnd_then at

nine o'clock, approximately, someone came. to you from the
sales department and said, it's loud.- "We can't ~~ it's
impacting our ability to do our job."™ Words to that
effect? ’

A It was sometime in the nine o'clock hour as opposed

to at nine o’clock.
Between 9:00 and 9:30; 9:00 and 1o:ob?
I would say 9:00 and 10:00. ‘
Whe was this person?

" Her name vas Michele'ﬂiller.

And Ms. Hiller; what is her job capacity?

O Y R 0

Michele is a salesperson for a group of our radio

stations.
Q She could have peen working for KOND or any of the

other stations. True?

A No, that's not correct. Statjons that she

represents were three different stations, other than KDND.

Q And does she have a boss?
A' Yes, she does.
0 Who is her boss?’

Zo29

99
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i
FOLGER LEVIN & KABN LLp
2 | Michac) A. Kahn (CSB No. 057432, mkahn@flk.com)
Donglas W. Sullivan (CSB No. 088136, dsullivan@fil.com)
3 | James Goldberg (CSB No. 107990, jzoldbesg@flk.com)
David P. Barton (€SB No. 221549, dbarton@fik con}
4 | Embarcadero Center West
275 Battery Street, 23rd Floor
[ mameaseti
el
6 )} Facsimile: (415) 986-2827
7 b CARLSON, CALLADINE & PETERSON, LLP
Donald W. Carlson (CSB No. 079258, deartson@ocplaw.com)
8 § 353 Sacramento Street, 16th Floor
9 Smlepmpmmfgi 5%924;;%1
. Facsimile: (415) 391-3898
.10
Attomeys for Defendants ENTERCOM
11 | SACRAMENTO, LLC, ENTERCOM .
COWIMCATIONS CORP.
12 | and JOHN GEARY
13 '
SUPERIOR COURT OF THE STATE OF CALIFORNIA
14 .
COUNTY OF SACRAMENTO
15
16 '
WILLIAM A. STRANGE, individually, Case No. 074300377
17 | end as Guardian ad Litem for RYLAND
STRANGE and JORIE STRANGE, DECLARATION OF JORN D. GEARY IN
18 § minors; RONALD E. SIMS, as Guardian SUPPORT OF MOTION FOR SUMMARY
ad Litem tor KEEGAN SIMS, a minor, ADJUDICATION OF ISSUES BY
19 DEFENDANTS ENTERCOM
- Plaintiffs, SACRAMENTOQ, LLC, ENTERCOM
20 COMMUNICATIONS CORP, AND
V. . JOHN GEARY
21
ENTERCOM SACRAMENTO, LLC, Date: June 26, 2008
22 | ENTERCOM COMMUNICATIONS Time: 2:00 p.m,
CORP., JOHN GEARY, STEVE WEED, Dept: 53
23 § ROBIN PECHOTA, LIZ DIAZ, ADAM .
COX, STEVE MANEY, PATRICIA Complaint filed:  Jenuary 25, 2007
24 ¢ SWEET, MATT CARTER, and DOES 1
thwough 49, inclusive,
25
. Defendants.
26
27 Al
28 ’
fhe Jeiiritel
ATEORACTA ATLAW DECLARATION OF JOHN D. GEARY [N SUPPOKT OF MOTION FOR SUMMARY ADJUDICATION; CASE NG 07AS0G377

03478915 - 712872008 12:13:36 PM




07/29/2008 12:11 FAX 415 886 2297 FOLGER LEVIN & KAEN LLP &oog

L-A - B - S DR L N

PUNNYESTEIZEREE =B

25 {
26 |

27
28

FoLger Lgvne &
RaMN 1
AVGENCTY AT Law

1, John D, Geary, declare:

1. I am the Vice President and Mardost Manager for Entercom Sacramento, LLC. |
hae held this position since April, 1998, I maks this declaration in swpport of fie motion of
Defendants Eotercop Sacramento, LLC, Entercom Copsunications Corp;, and John Geary for
summiry adjudication. I bave personal knowledge of the matters set forth in this declaration, and
mdmmdmﬂywsﬁﬂﬁmmﬂmmﬁwmmmduso.

A, SUMMARY OF TESTIMONY

2. Inny capacity as Vice President and Market Manager for Extercom Sacramento,

LI,C,IovvmeeaboutBOm;iloymandaﬂfwetsofﬂnopmﬁomofﬁxmdiomﬁmmsd

“by Bxtercom Sacramento, LLC, including radio station KDND (FM Radio 17.9). The nature of

this oversight Tole requires me to delegate varions day-to-dy responsibilities o others, inchuding
the responsibility for ihe planming, approving and eversight of Contests of promotions hogted by
the radio smations. As a reenlt, I generally have no role in conneetion with contests or promotions
beld by Entercom Sacmmento, LLC’s radio stations. '

3. T hed no involvement with the plaaning, approval, execution or monitoring of
KDND’s “Hold Your Wee for a Nintendo Wii Contest” (hereinafter sometimes referred to as the
“Contest”) it was held i the moming of Jacuary 12, 2007 betoesn approximately 6:00 am.
and 920 am. I did;:otmectorspenk“dthany of the cantestauts. | was npaware of the Contest
before it occumred an Jamary 12, 2007 and was not advised of the details of the Contest vatsl afier
Ilezmned of the death of Jennifer Strange af approximisiely 3:45 pm. t0 4:00 p.in. ori Yamary 12,
2007. My only connection with the Contest was sometime after 9:00 a.m., when an employes
(Ms. Michey) Hiller) complsined of noise in. the kitchen, indering het ability to woxk, fn
fespoitse to which I advised KDND personnel 1o hold the noise down.

4.  ]am awere that Plaintiffs in this action allege in their Complaint that Steve Weed,
Robin Pechota Ray, and Ellaheh Baghasi (Liz Diaz) are “managing agents” of Entercom

_ Sacramento, LLC and of Entercom Consmmications Cofs. However, these individuals are not

maoaging apents of etther Entercom Sacramentn, LLC or Entercora Communications Carp., nor
. . -

DECLARATION OF JOHN D, GEARY IN SUFPORT OF MOTION FOR SUMMARY ADUDICATION; CASENO. 87AS00377
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are they officers or directors of these compemies. These individuals wem not even employed by
Entercom Commuications Cozp., and although they were employees of Entercom Sacramento,
LLC, their responsibilities are very Juuited, 28 discussed below.
B. MY RESPONSIBILITIES AT ENTERCOM SACRAMENTQ, LLC

5. Enietcom Sacramento, LIC is 2 wholly-owned subsidiary of Entexcom Radio,
LLC, whick, i tura, is » wholly owned subsidiary of Eintercom Commuhictions Corp. (which'is
headquartered in Bala Cynwyd, Pennsylvania). Ertzrcom Sacramento, LLC owas six radio )
stations in the Sacramento market. One of the stations, KDND (FM Radio 107.9), was the entity
that hosted the “Hold Your Wee for 2 Wi Contest. KIDND s not a eorporate entity; rather, it is
a radio station owned and operated by Entercom Sacramento, LLC. |

‘6. As Vice President and Market Manager for Bntercom Sacrameato, LLC, my job
responsibilities, both in January 2007 and at the present time, icluded oversight of mumerous
deparuments at Entercom Sacramento, LLC, inchading sales staffs (which inclndes the general
sales department, the group sales department and the national sales manager) for all six stations;
the business department (which includes bosiness, fivance, sud sccounting); the information
technology (*IT”) department (headed by a chief engineer who makes decisions regarding '
transmitters, studio equipment and other IT equiprent); the marketing (Pusion) department; the
raffic and continnity department (charged with ensuring that advertising spots are; properly
produced, placed, and aired on the stations); the programming department; the promotions

7. My §ob responsibilities also fuchade oversesing the preparation of busisiess plans
for 2ach of the six stations and the preparation of pro fonma financial Statemerits for eachof the
six stations. Onmongomgbasxs,lmomwrmeﬁnancxalperfmmnceofeach station and the .
compliance of each stetion with its business plan. Talso ovatseeandmakepersonnel decigions,
inchuding the hiring and firing decisions at Eatercom Sacramemo, LLC.

C. ROBINRAY PECHOTA HAD RESPONSBILITY FOR FREPARING RULES ROR
CONTESTS AND FOR FOLLOWING ENTERCOM'S CONTEST GUIDELINES

8. Priorto the Contest, Batercom Commnumnications Carp. had developed written
af=

DECLAZATION OF JORN D. GEARY IN SUPPORT OF MOTEIN FOR. SUMMARY ADUUCICATION, CASENO. (TAS003T)
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guidelines for contests. The policies, entitled “Entercom Commmmications Corp. Geneval Contest
Guidslipes” were circulated on August 31, 2006 by Ms. Canmela Masi, counse} in Entercom
Commmm Lega!Depmnncnt,wpromatxom direstors (including Robin Pechota Ray),
pmgram directors/station managers, myself, and others. In the Amgustﬂ 2006 email (Dep.

Ex. 30) ciroulating the General Contest Guidclines to, smorig others, Robin Pechotn Ray,

Ms. Masi wrote: :

With the exception of simple contests, contest rules must be )
submpitted for review by your Ertercom Legal representative. This
mwﬂymfwanymusuatmwmphwtedmdeofmq
oranylmgegnze(va!uednmo:e than $10,000)- A sinple
coniest 1 ofie In the form of niles have been approved before
" by Extercom Legal, tham&nnndcrﬁ:eSmnon’sgenmceontest
rules (used only for simple one-off call-in, on-sits or on-fing simple
random selection contests... 9th caller for & stereo system or copeert
uckve&:,cntytomeDatastanonevent.en-hnemty
mdoml}’spctonemmofa'rv mL&udeommddufebt
unusual mode mtryfmnnmgor ge prize. When in dou
go whether a giveaway fits into your generic contest rules, check
with your Entercom Legal representative.

9 At the-time of the Contest, Robin Pethota Ray was the sremotions divector for
Entercom Sacramentso, LLC, including radio station KDND. She reported fo Steve Weed
(prorootions director/station manager for KDND), who, in turn, reported 10 me. At the time of the

. Contest (Jamary 12, 2007), Robin Pechota Ray had responsibility for overseeing the: planning.

and approval of contests, including the Hold Your Wee for 2 Wi Coplest, for prepating rules for
contests, for monitorng comlests and for complying with the Genexal Contest Guidelines.

10, I wasadvised by Robin Pechobs Ray after thie Hold Yeur Wee fora Wik Contest
occured that she did not provids rules for the Contest or submit the Contest to the Legal
Departrierit for review; hience, no employee (or officer, director ox managing agent) of Entercom
Copmunications Corp. had any irvolvement with the Contest, mcludmg with its plmming
appmva!, or oversight. (Nore of the Indmd\ml Defepdanis in ﬂm lawsunm emplayed by
Batercomn Communicatiens Corp.)

D.  1DONOTFMAVE DAY-TO-DAY INVOLVEMENT WITH CONTESTS
11.  1hadno ipvolvement with the preparation of the General Contest Guidelines,

which 1 understand were prepared and circulated at various times by the Legal Departoent of
R .

DECLARATION OF JOHN D. GEARY IN SUFPORT OF MOTION FOR SUMMARY ADSUDICATION; CASE NOL 074800317
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Entercom Communications Corp. 1do not have dey-io-dsy mvolvement with contests or

1 promotions at Entercom Sacramento, LLC, including KOND. T do not become involved in the

process of plaaning contests or submitting contests to Entercom Communications Corp.'s Legal
Department for review. ‘While certain KDND persenel attend weekly meetings at which ‘
mntw&mbesuggesﬁeﬁscumdmdphmed,ldomtaﬂmdﬂaewmeeﬁngs. N

‘ 12, Asagmmlmatter,ldonotbecomehvolyedinﬁwpming approval,
monitoring, oF execution of ihe contests. However, in some instances, & particular aspect of 8
contest may be brought o iy wttention. For example, my appioval might be sought conceiming
whether Entercorn Sacramento, LLC would be willing to pay for an extravagant prize, such as
paying a contestaut’s mortgage. However, in this case, I was not advised of and was unaware of
KOND’s Hold Your Wee for a WH Contest before it occucred.

E. 1 HAD NOINVOLVEMENT wr'mmg CONTEST

13. Ihadminvoh'emmtinmeplannhg,appzwdemmionoz:mmﬁtoﬁngoﬂbe
Contest. Ihad no discussions with anyope, inchiding any Entercom Sacramento, LLC pefsommel,
reganding the plarming, approval, exccution or ronitoring of the Cantest tntil after 1 leamed of
the death of Ms. Strange. ] did not attend any meetings where the Contest was conceived and
planned. T had no involvement in the preparation or approval of any rules for the Comtest, | did
1ot see the rules for the Contest that were prepared by Robin Pechota Ray (Depo. Ex. 9) unti]
after [leaned of the death of M. Strange, Also, as Vioe President and Market Mamsger of
Entercom Sacramente, LLC, I was not involved in the traming of employees (including the
promotions directors) ip the General Contest Guidelines or in the procedures to be followed in
conpection with contests, . ;

14,  Some time after 9:00 am. on January 12, 2007, Ms. Michey) Hiller, a salespersop
at Enlereom Sacrampento, LLC whose open work space was near the Kitchen, caie to my office
and complained to me about noise coming from the kitchen making it difficult for ber 1o make

telephone calls. Tn regponse to Ms. Hiller’s complaint, } simply walked down to the entry to the
5

DECLARATION QF JOHN D. CEARY IN SUPPORT QF MOTION FOR SUMMARY ADIGDICATION; CASE RO, OTASUUS 7T

1034T891.5F - 7129/2008 121335 PM

@oi2




07/29/2008 12:12 FAX 415 988 2827 FOLGER LEVIN & KABRN LLP Boi1s

kitchen ares and requested a KDND employee that I saw to keep the noise dows. 1did pot have
" any discussions with the contostants and did pot get involved at Ml with the cvent in the kitchen.

15 Aflerleaming of the death of Ms. Strange, | also Jearaed who was involved with
mcconmt,mcludmg amongoﬂms,RomeecbomRzy(thepmmouonsdum),Stecheed
(program directewstation menager for KDND), Eliaheh Bagbaei (“Lic Disz”) (producer for the
KDIND morning show), znd the motning on-air talént. None of these individuals had cver beem: .
reported thhave dune anything resulting in zn imjury to » listener ar participast in a promotion or
contest in the past. None of these individuals and no one uEniegomnSmammm,.ucbasbm |
the sabject of any crimrinal proseoution a5 & result of their invelvement in the Contest. The
Distsict Atiomey for Sacramenta County declined to bring any criminal charges i, connection
withthedealhdf]cnnifet&‘tmnge&ﬂowingherpaxﬁcipaﬁoninlbegontest.inswadiss'nhga
"Case of Interest™ report (dated Aprﬂ'2,2007)inwhichitwas.s!ated, among other things, that
Ms. Strange “evidenced »o symptams which would Jead a reasonable person to conclude that she
was sedously i) or in danger of dying” and that the “facts and circumstances of this ill-fited -
evcnldonmmpportﬂzeﬁlingofaﬁmimlcbﬂrges.againsttbhpdios!aﬁonormyoﬁtc
employecs.”

16.  Onbehalf of Bmercom Sacramento, LLC, on Japuary 16, 2007, I terminpied
varions individuals whorn I learned were involved with the Contest, including all of the individul
defendants namest in this action. No officer, divector, or managing agent of Entercom
Smmmm.LLCwasinvolvedwiﬂ: theOomst
E ROBIN PECHOTA RAY WAS NOT AN OFFI’CER.DIREC’IOIL OR MANAGING

AGENY OF ENTERCOM SACRAMENT 0,LLCOR ENTERC
COMMUNICATIONS CORP.

17. Ms.PechomRaywasananployeeofEmummSlmmenw,llC,andshe
reported 1o Mr. Woed, who n tum reported to me. She was not an employee of Entercom
Comimunications Corp. Ms. Pechota Ray wes not an officer or director of Entercom Sacramento,
LLC or Entercom Commumications Corp. '

18. Ms. PecbomRaymmtamnnagmg agantofEnwrcomSammmxo,lLC or
-6- .

' DECLARATION OF JOHN I, GEARY TN SUPFORT OF MOTION POR SUMMARY ADIUTRCATION: CASE NO. 07AS00077
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Entervom Communications Cotp. She did not have the anthority to make policy for Entereom
Sacramcoto, LLC er for Entercom Comraymications Corp. Ms. Pechota Ray did not prepare the
Entercom General Guidelines (Depo. Ex. 30), but rather she was to follow the Guidelines.

Ms. Pechota Ray did not have anthority to-five or hire eraployees. Ms. Pechota Ray’s authority
was quite imited. Ms. Pechota Ray did not have the authority to set salaries. Ms. Pechota Ray
did not have tesponsibilities with respect to the sales, marketing {Fusion), program, business or
mfmaﬁonmmmde&epumdﬁommdepmmmmmwpmm
her. She Tiad po wntbority to sign cheaks for Entercom Sacramento, m:.

G.' STEVE WEED WAS NOT AN OFFICER, nnmeron, OR MANAGING AGENT
OF ENTERCOM SACRAMENTO, LLC OR ENTERCOM COMMUNICATIONS

CORP.

19.  Atthe time of the Comiest, Steve Weed was the program wsmﬁonmamga 1%
for radio staxmKDND M. Weed had no responmibility with respect to smy of the other five .
radio stutions of Entercom Sacramento, LLC. Mr. Weed was not as officex or director of
Entercom Sacramento, LLC or Entercom Comzmnications Corp. Mr, Weed was an employee of
EnmomSmmanm LLC. He was notan employee of Entercom Commmmications Corp.

20,  Steve Weed was not-a managing sgent of Entercom Sacramento, LLC or Entercom
Communications Corp. He did not have autharity to make policy for Entercom Sacramento, LLC
or Entercom Commnmications Corp., but rathes, he was to follow the corporate policies that were
relayed to hite. Mr. Weed did ot prepare the Geneiat Comost Guidelines; caitier, be whs to
follow the Guidetines ini overseeing Ms, Pechota Ray in cannection with contests and promotions
of KDND.

21, Even with respect to KDND, Mr, Weed’smns}'l_:m"ﬁes weré limited.

Mr, Weed’s responsibilities a5 the station manager/program duecfor of KDND were with respect
to overseeing the production and promotion aspects of KDND. Mr. Weed had no oversight over
numerous other departments of Entercors Sacramento, LLC, inchiding the sales, marketing
{Fusion), business (fibancial) and inforrhation technology departments, and the personnel fram

those departments did 0ot report to Mr. Weed. Mr. Weed did pot have authority te fire or hire
A

DECLARATION OP J0HN D. GEARY IN SUPPORT OF MOTION FOR SUMMARY ADJUDICATION: CASE NTL 07AS00377
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anyone without my approvel, and he did not bave the suthority to set salaries. Also, Mr. Weed
could oot incur material expenses without Ty prior approval. He could not sign checks for
Entercom Sacrameato, LLC: Although Mr. Weed could have offered some input from 2
pmdacﬁonstmﬂyoémimotba&porﬁonofthcbnsim&plmlhmdeahwthDNbonly,hedidnot
tave respensibility for the business plan that covered all six stations or any other facets of the
operatians of these stations. . ’
B  THEINDIVIDUALS WHO REPORTED TO STEVE WEED OR ROBEN

PECHOTA RAY WERE NOT OFFICERS, DIRECTORS OR MANAGING
OF ENTERCOM SACRAMENTO, LLC OR ENTERCOM

AGENTS
COMMUNICATIONS CORP.
22.  Noneof the individuals who reparied to Steve Weed m-Robin Pechots Ray waszn

officer, director, or maniaging agent of Entercom Sacramento, LLC or Entercom Communications
Corp. .

23.  Ellabeb Baghaei (“Liz Diaz"), the producer of the moming broadeeist on KDND,
reparted to Steve Weed, and she had no responsibility with respeet to other radio statiops.
Mm.&gbdmsmmploywofﬁnﬁummSwm@o,ﬂﬁ@wasnotanmﬂoyeeaf
Eustercom Commemications Corp. She had been on the job a Jittle more than two mesths at the
time of the Contest. Her responsibility was primarily to fie]d listencr cails during the morning
show. .Shedidndtpossesshiringor.ﬁﬁng authority, the anthority to set salaries or approve raises,
or the authority to make policy fox Fntercom Sacramento, LLC or Entercom Conmmumications
Carp. She did not have responsibilities with respect to the sajes, marketing (Fusion), pmmqnon,
business, or FT departments. She had oo autharity w sign checks for Extercom Sacramenito, LLC,

24. " Adam Cox, Steve Maney, Patricia Sweet, Matt Cayter and Pete Inzerillo were on-
air talent for the morning broadcast on KDND and no other statiog. They reparted 10 Steve
Weed. They were employees of Emercom Sacramento, LLC, m;dhwete not ployees of
Entercom Commmumications Corp. None of them possessed hiring or firing authority, the autbority
1o set salaries, or the anthority 1o make policy for Entercom Sacramento, LLC or Entercom

Commmunications Corp. They did not overses anty departments of Entercom Sacraraento, LLC.
Nome of them had responsibilities with trespect to the sales, miarketing (Fusion), promotion,
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FILED J LiDORSED |

SUPERIOR COURT OF CALIFORNRA
COUNTY OF SACRAMENTO 0CT 2 9 2009
) By, G Lewts , Deputy Clerk !
WILLIAM M. STRANGE, individually, and Case Number: 07AS00377
as Guardian ad Litem for RYLAND
STRANGE and JORIE STRANGE, minors; Department: 27
RONALD E. SIMS, as Guardian ad Litem
for KEEGAN SIMS, a minor, SPECIAL VERDICT

Plaintiffs,
VS,

ENTERCOM SACRAMENTO, LLC and
ENTERCOM COMMUNICATIONS,
CORP.,

Defendants.

We, the jury in the above entitled action, answer the questions submitted to us as follows:

Question No. 1

Was Entercom Sacramento negligent?

Yes 3[ No

Question No. 2

If your answer to Question No. 1 is “yes,” please answer the following: was Entercom

Sacramento’s negligence a substantial factor in causing harm to Jennifer Strange?

Yes \/ No

RO, S—

Question No. 3

Was Entercom Communications Corp. negligent?

Yes No \/

JURYXTRA




Question No. 4

If your answer to Question No. 3 is “yes,” please answer the following: was Entercom

Communication Corp.’s negligence a substantial factor in causing harm to Jennifer Strange?

Yes No
If you find that Entercom Sacramento and Entercom Communications Corp. or either of them were
negligent and that the negligence was a substantial factor in causing harm to Jennifer Strange, then
please answer Question Nos. 5(a), 5(b), and 6-8. If you find that no defendants were negligent or

that no defendants’ negligence was a substantial factor in causing harm to Jennifer Strange, stop

here, answer no further questions, and have the presiding juror sign and date this form.

Question No. 5

a. What are plaintiffs’ total economic damages? $ 1,477,118.00

b. What are plaintiffs’ total non-economic damages? $15,100,000. OO
TOTAL $le,S77,118.00

Question No. 6

Was Jennifer Strange contributorily negligent in causing her harm?
Yes No_l_
Question No. 7
If your answer to Question No. 6 is “yes,” was Jennifer Strange’s negligence a substantial factor in
causing her harm?

Yes No

JURYXTRA




If your answers to Question Nos. 6 and 7 are both “yes,” then answer Question No. 8. If your
answer to Question No. 6 or 7 is “no,” then enter the number zero next to the name of Jennifer
Strange in Question No. 8.

Question No. 8

What percentage of comparative fault do you assign, if any, to each of the following parties? Insert

a percentage for Entercom Sacramento only if you answered “yes” to both Questions 1 and 2.
Insert a percentage for Entercom Communications Corp. only if you answered “yes” to both
Questions 3 and 4. Insert a percentage for Jennifer Strange only if you answered “yes” to both

Questions 6 and 7.

Entercom Sacramento OO
Entercom Communications Corp. O
Jennifer Strange D)
Total 100%

Dated: | 0/ Zq/ o9 Signed: (\ M p«/\r’

Prgs/iding Juror

JURYXTRA




ATTACHMENT E




o~

Entercom Sacramento $345 Madison Avenue
Sacramento, CA 95841

Tei: 916.334.7777
Fox: 916.339.4292

Release For All Claims Including Personal Infury .

In consideration of goods and valuable consideration recelved and to be received, I,
my heirs, assignees, legal represantatives, or any other party having the capacity to
represent me, do hereby release Entercom Inc. KDND, KRXQ, KSEG, KCTC, KSS),
KWOD, It's subsidiaries, franchises, agents, officers, directors, employees, and al|
other partles In interest from all clalms, demands, grievances, and causes of action
either legal or.equitable, including but not limited to, all damages of any kind
Incurred by myself or by others to me for the duration outlined herein and that I am
unable to amend the aforementioned arrangements, In part or in full.

Prize:

I have read and understand this agreement.

Name:_JENNIFRC. STRANGE
Address: o ASTRAL 2. .
City: _MMW state: (A m: _A59271

Date of pirtn; JO/ZB/VF

Phone #~ Work: Alu- 955 - 13{' _ Home: A~ fb"b 'OQO‘\"

Effective this date(s): 0}4%'7

s:gnafumuuggzm
~

Or Signature of authorized agent/legal guardian:
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THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SACRAMENTO

=-=—-000—--~-

WILLIAM STRANGE, individually,

and as Guardian ad Litem for
RYLAND STRANGE and JORIE STRANGE,
minors; RONALD SIMS, as Guardian
Ad Litem for KEEGAN SIMS, a minor,

Plaintiffs,

v. No. 07AS00377
ENTERCOM SACRAMENTC, LLC, . ]
ENTERCOM COMMUNICATIONS, CORP.,

JOHN GEARY, STEVE WEED, . .
ROBIN PECHOTA, L1Z DIAZ,

ADAM COX, STEVE MANEY,

PATRICIA SWEET, MATT CARTER,

and DOES 1-40, inclusive,

Defendants.

---000=-~~
9:08 a.m.
April 11, 2008

DEPOSITION OF MATTHEW CARTER

Reported by: SHERREE L. BLAKEMORE, CSR No.

1333 Howe Avenue, Sulte 228
Sacramento, Caiifornia 95825

REPORTING SERVICES 916.564.0100
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A No.
Q Now, let's talk about this Monday meeting. When you
got -- strike that.

Who else showed up for this meeting on Monday, the
one that StevehWeed had told Maney that you had to be at?
A You know, I have to recall that that was a holiday,
that Monday. I think it was Martin Luther King holiday.
So it would Have been the Tuesday.

Q So for this Tuesday meeting, who else showed up at
the station?

A Everybody that was there for the Sunday meeting.
They had us broken up as the show; Liz, myself, Fester,
Adam, Maney, and Trish. We went in, and were told we were
fired. And then apparently they brought in Steve Weed,
and Robin; but I was already out of the building at that
time.

Q When you went into this meeting where you were told

you were fired, besides The Morning Rave crew, who else

was in the room?

A John Geary, and attorneys and representatives of
Entercom.
0 Were these the same attorneys that you had

recognized from the prior meeting?

A I recognized one of them from the prior meeting.

Q And who did the talking of that group of people from

ROYAL REPORTING SERVICES (916) 564.0100 160
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Entercom?

A John Geary did the first -- you know, the bad news.
And there was obviously heated emotions for Lukas, Maney
and Trish. And they had gquestions they were shooting out.
And that is when he stepped aside and let his attorney

answer all the questions.

Q How long did this meeting last?
A Five minutes.
Q When you said Mr. Geary handled the bad news, whét

did he say exactly?

A He said -~ he passed out checks; said our employment
with Entercom is now over. He was very vague. I remember
right then Trish asked, "So you're blaming us for all of
this?" And he stuck to what he was saying, instead of
answering the direct questions and whatnot.

He said we would have access -- he said we were
entitled to attorneys, and they would pay some legal fees,
whatever that waé. He advised us to take advantage of
that. Advised us to keep quiet in regards to the media.

And that was all.

0 Did he tell you why he thought you might need
attorneys?

A No.

Q Did he explain to you why you were being terminated?

Did he give you a specific reason?

ROYAL REPORTING SERVICES (916) 564.0100 161




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A No.

0 Did he relate it to the death of Jennifer Strange?
A Not directly.

Q Did he mention her name?

A No.

Q Did he mention the contest?

A No.

Q Did he refer to any contract of employment?

A No.

Q Do you recall him using the words "moral turpitude”?
A I do not recall those words. |

Q Did he answer Trish's questiocn; "So you're blaming

us for all of us this"?

MR. SULLIVAN: Asked and answered.

THE WITNESS: He did not answer.
0 BY MR.'BALE: Was that question answered by anyone
else from Entercom?
A No. '
Q You said there were questions and emotions. What
sort of questions did you hear coming from the folks who
had been fired?
A Maney, in an attempt to almost beg, said, "You can't
fire us before the book comes out. You just take a look
at the book. You can't fire us now. You haven't even

given us a chance to explain to our listeners what

ROYAL REPORTING SERVICES (916) 564.0100 162




CERTIFICATE OF SERVICE

I. Michael Couzens, certify that on January 9, 2017, the foregoing Motion to Enlarge Issues was
served by e-mail to the following:

Hon. Richard L. Sippel

Chief Administrative Law Judge
Federal Communications Commission
Richard.Sippeli@FCC.gov

Rachel Funk

Attorney Advisor

Office of Administrative Law Judges
Federal Communications Commission
Rachel.Funki@fec.gov

Patricia Ducksworth

Legal Technician

Ofice of Administraive Lw Judges
Federal Communications Commission
Patricia.Ducksworthiifec.gon

Travis LeBlanc, Chief

Pamela Kane

Michael Engel

Enforcement Bureau

Federal Communications Commission
445 Twelfth Street S.W.

Washington. D.C. 20554

David H. Solomon

Robert G. Kirk

J. Wade Lindsay

Wilkinson Barker Knauer LLP
1800 M Street N.W., Suite 800N

Washington, D.C. 20036 _f_.-"" 4
!/ r,"
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Michaél Couze n;z
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CERTIFICATE OF SERVICE

It 1s hereby certified that true copies of the
foregoing “Petition to Dismiss or Deny” has been served by
by e-mail and Tfirst-class United States mail, postage
prepaid, or by e-mail only where shown by “*”, on this 15t
day of May, 2017 upon the following:

Meredith S. Senter, Jr., Esq.
Lerman Senter PLLC
2001 L Street, NW, Suite 400
Washington, DC 20036
msenter@lermansenter.com
Counsel for CBS Broadcasting, Inc. and subsidiaries

Carrie A. Ward, Esq.

Entercom Communications Corp.
Entercom License, LLC

401 E. City Avenue, Suite 809
Bala Cynwyd, PA 19004-1900
cward@entercom.com

Nancy A. Ory, Esq.
Lerman Senter PLLC
2001 L Street, NW, Suite 400
Washington, DC 20036
nory@lermansenter.com
Counsel for Entercom Divestiture Trust

Michael Wagner, Esq.*

Audio Division, Media Bureau

Room 2-A523

Federal Communications Commission
Washington, DC 20554

Michael .Wagner@fcc.gov

Stephen Svab, Esq.*

Audio Division, Media Bureau

Room 2-A802

Federal Communications Commission

Washington, DC 20554

Stephen.Svab@fcc.gov
Dennis J. Kelly
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